UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Terrance P. Chromey Case No. 04-34927
Donna M. Chromey,

Chapter 13 Case
Deblors.

NOTICE OF HEARING AND MOTION TO OBIECT 10
CONFIRMATION OF CHAPTER 13 PLAN

TO:  The debtors and other entitics specified in Local Rute 9013-3.

1. N.E.C. Enterprises Inc. moves the court for the reliet requested below and
gives notice of hearing,

2. The court will hold a hearing on this motion at 10:30 a.m. on October 28,
2004, in Courtroom No. 228B, at the United States Courthouse, at 316 North Robet
Street, in Saint Paul, Minncsota.

3. Any response to this motion must be filed and delivered not later than 10:340
a.m. on October 27, 2004, which 1s twenty-four hours before the time set for the hearing,
or filed and scrved by mail not Jater than October 25, 2004, which is three days betore the
time sct for the hearing. UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A
HEARINC.

4 This court has jurisdiction over this motion pursuant to 28 U.S.C, §§157
and 1334, Fed. R. Bankr. P. 5005 and Local Rulc 1070-1. This proceeding 15 a core
proceeding. The petition commencing this chapter 13 case was filed on August 23. 2004,

The case 15 now pending in this court.



5. This motion arises under 11 U.S.C. §1325 and Fed. R. Bankr. P. 3015, This
motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 3020-1. Movant requests
relief with respect to denial of confirmation of the debtors’ chapter 13 plan,

6. The debtor, Donna M. Chromey, is indebted to movant, N.1.C, Enterprises
Inc., on two car loans, one in the amount of $3,731.68 and the other in the amount of
$9,089.00, as reflected in the proofs of claim filed in this casc, a copy of which proofs of
claim are attached hereto. Movant has a security intcrest in a 1997 Saturn SC-1 and a
2001 Honda Accord 4-door EX (4 cylinder).

7. Also attaches are copies of the NADA retail value listings that sow that the
average retail value of the 1997 Saturn SC-1 15 $3.750.00 and the average retail value of
the 2001 Honda Accord is $14,475.00. Movant maintains the 2001 Honda Accord has a
value of $11,995.00, with a deduction for a prior salvage.

K. The debtor’s chapter 13 plan is objected to on the basis that the debtor’s
bankruptcy schedules and chapter 13 plan valuc the vehicles and secure the ¢claims in the
amount of $3,000.00 for the 1997 Saturn SC-1 and $6,000.00 for the 2001 Honda Accord.
As such the plan does not pay the movant the secured amount ot'1ts claim with interest as
required under 11 U.S.C. §1325(a}{5).

9. Title 1't, United States Code Section 1325(a)(5)(B)(ii) provides that with
respect to cach allowed secured claim provided for by a chapter 13 plan “the value, as of
the effective date of the plan, of property to be distributed under the plan on account of

such claim is not less than the allowed amount of such claim . ... The chapter 13 plan



must provide tuture property disbursements whose total valuc, as of the plan's date, “is

not less than the claim’s allowed amount.” See Till v. SCS Credit Corporation, 124 S. Ct.

1951, 1952 (2004).
Wherefore, N.E.C. Enterpriscs Inc. moves the court for an order that denies the

confirmation of the debtor’s plan and such other relief as may be just and equitable.

DUDLEY AND SMITH, P.A.

Dated: October 20, 2004 By //Zp,ﬁw % S

Steven C. Opheim
Attorney for Movant, N.E.C. Enterprises Inc.
2602 US Bank Center
101 FEast Fifth Strect
Saint Paul, Minnesota 55101
Telephone No. (651) 291-1717
Attormmey Registration No. 16908()

VERIFICATION

[, Nestor E. Chavarria, the president of the corporation movant named in the
foregoing notice of hearing and motion, declare under penally of perjury that the
foregoing 1s true and correct according to the best of my knowledge, information and
belief.

a
.«"l(
!
Dated: October 20, 2004 L o

Nestor E. Chavarria
P.O. Box 131836
Roseville, MN 55113
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VNTIED STATES BANKEUFTOY € OURY DESTRICT OF MINMNESOTA PROOYF OF CLAIM

N ol Debtor: Terrance P Chromey, Donna M. Chromey | ©ase Number 04-34927

SOTT. Mas fuam shuuld ren ke azed o make @ clam foram adrministrat ive espense ansing afier the conmencemen
vlthe case A request” for pavrnent of e adinimsirative eapense may b ffed puriamte 1110500 § 505

Nense ul Crechitor OThe person or other entity 10 whom the debior awes i k‘hct.k broax o wou are wware that

MONEY OT PrOpeity} anyone clse has fited a proof of
clain relating to your claim. Attach
N.E.C. Enterprises Inc. copy of slatement giving
rartreulars.
“heek box if you have never
Name and address where nohices should be sent: receaved amy notices from the
oo Meslor F Chavarmia, PO Box 131836 bankruptey coutt in this case.
Rozeville, Minnesata 55113 [ J heck box if the address differs
from the address on the envelope
‘Felephone number: 651-503-2222 seTH [0 you by the court, THM SPACE 13 HOR CDURT USE ORLY
Account or pher number by which credivor idemifies debor Check here I:] |
replaces

Hhis claim D ) a previousty fled chuom, dated:
afmeTds

1. Basis for Claim

D) Goods sord _ [Retiree benefits as defined in 11 U.5.0 § 1114(a)
[ Services pertormcd DWagcs. salaries. and compensation (11T out below)
[ voney boaned Last four chgis o 55 #
D Personal imury wrengful death El tpard compensation for services perfonned
L Tases from _ ____ Jto
D Other _ {dute) {tluted
2. Date debt was incorrod: March 13, 2004 3. If court judgment, date obtained: NIA
4. Total Amouvnt of Clatm at Time Case Filed: 5'_0' e 3,731 68 ,,',0‘ R 3'731'68 o
{unsceured) (seoured) fprionty) i Toraly

If all or part of vour claim 15 secured or entitled to priosity, also complete Ttem 5 or 7 below.
[_] Check this box 1f cJaim includes imerest or other charges in addition to the prncipal amount of the claim. Attach itermzed statement of all

interest or addinonat charges.

5. Becured {laim. 7. Unsecured Priority Chaim.
EJ Cherklis bowif sene Lk s secured by collmera) (incInding 2 D( e orhus Yo af s b arrsesecied poonse clem
nghe of w10t Anwn enntled 1o poeniny §
Bned Thesenptien of ¢ ellaterl Specify ihe privriny of the claim:
D}(va\ Estare Sk Vehiele D\\’ayes_ salarivs, of conrimis s wms Cup i B 905 e within 0
D(_)lhcr .. dlzys before ilimg of the hankreptcs penton o cersatiom ol the
Value of Collaremat & 2790 debten s busimesa, whicheser searber- TEE SO M ug Al

Elfon'nbuﬁonsm:m ernploves Desefn plan- BT LUV S O & 307 W)
BU[}TJ $2 225 il edepomnls lomaaard pund hase Tease o renta: of

properey of seraees (o persenal. family, on heasefolduse - [1ETSC %

SFaké)

ALMONY. Manmierance, of Sepranm o ed 6 spotee. [onae: spouse,
o v chuld - 11 LSO 8 50T aK L

Amown of srrearage and oiber charees #01me Nled e ludsdan

sevinedclum Fany §

6. Unsecured Nonpriority Claim 5___

Taxes or peralies o ed to porermmentalvnits- 1) B35 € 3 HTakE).
Other - Specify applicable pararmaphof F1 U S O § 307k
Timtcarrs are sufyect feacistmens on 41 07 and every 2 vears thereafter wich

D_'hctk s box ift apthere 1 no collateral o Hen secuning vour
claiz vr by vour clamm exeeeds the vahe of the propeety secunng it or

e ynome o anfs pant of véur chism s ensnled e poorsy,
respect to cases commenced onoor alier e diere of adwstesn

8. Credits: The amount o a1 pramests on tis clam s been ciedired and dedocted fos the purpose of making Send ariginal ro:

thie prved of ¢ lamme : e

9. Supporting Decoments: drack copres of supportoag docuntents. soch as promissony noles. peclase U8, Bankruptey Court
vrdkers, s cves, Memeed stalenients of surming Aeegams, ¢rntracts, court Judpments. mongages. seounty 200 V.5 Courthouse
agreements, and evideree of pertecime ol Tien IXYNOT SENTY ORTGINAL DOCUMENTS fthe dovuments e 316 Nerth Robert Street
nen s adal de, explain Hihe vk cimenis are s choemmous, sitacha sumngay St Paul, MN 55101

10, Date-Stamped (.‘{!].y/ﬁ?.‘}(‘('l\e awn achnges Jedgnent of the filmg of wour clanm. okl o stanprad. self

ahtreesed ervelope and copy of s jroo] vl claen, .
Fuor pa}'munl send COpy tn:

1ibe narne aned 11le, oy, of the crednor of othes person authorized o Tile Chapter 13 I'rustee (see nofice of

Groopy of power of atomey 1fany ) Nestor E. Chavarria, President commencement of case for name

& address of chapter 13 trustee)

> Wenffiens cluinr Fise of upy 0 S500.000 o ymprsormen for up1o 5 vears. or both, 18105 C 4§ 197 and 3575
For CHAPTER 13 CASES filed on or after Apnl 1, 2004



NC MOTORS AUTO SALES Vehicle Purchase Contract

3555 Hoffrman Road '
Vadnais Heights, MN 55110 _ Stock # OZ iz 5 ]
Phone: 651-482-9103 comy AN SE Y
. 651.482.9174 { y
Fax. ? Date: S‘h ’ 2 o 4 . Salesperson: ___ e

Buyer Last Name: C HIROT] E ) Flrsi DonAND migse I E
Address: 5?1 @UNTY /?0 .Crty KQ&EV!L[C FN Zip: 55’/3
Drivers Lic. #_ { ~ ééﬁ {qcr 572- 577[:1-(5‘43‘5'_@,7 [3?.5-6 OB E’az 5"}

Co-Buysr Last Name: First Middie

Address: __ City: State: Zip:

Driver's Lic. # PH: Res. D.OB.:

Lien Holderﬁ EC @W@fﬂ ”\i ( (=134 Po -BDX 151836 BO&V!LLG i : ?‘ ‘ ‘55-”
Insurance Company _LE!O VELERS . poicy -l Phone

Please Enter My Order For: New [ ] Used-%

Yeat 1997 Make SATUQN Mod&l}_c J ~ ) Body a hr
V'”“[ﬁ@_@myzdm7& Lic. # FJW 543 I)éleage ?5 40} Color H{Té ’

o :'__5;_
Make of Used Car Trade In Price of Vehicle $ é q%
. F
Year__ Bodty Type Mods] - Options
Mileage License #
Seral # _
IMPORTANT  Theinformation you see on the window form for this
vehicle is part of this conlract. Information on the window form overrides Total Vehicle Price 3
any conlrary provisions in the contract of sale. Lass-Trade-in Allowancs g
Any maioe vehicle scld o Purchassr by Dealer under this Order is soid Taxable Amount 7 o _s....,..__._.
WITHOUT WARRANTY, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED HEE
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PUA- Tax $ HZ2 o
POSE as te its condition or the condition of any part thereol excapt 28 may be ; ; ;
spaciically provided In a separate writng lumished to Purchaser by Dealer. BUYER Document Administration Fes $ L{ 7 r-
SHALL NOT BE ENTITLED TO RECOVER FROM THE SELLER ANY CONSE. License Fee % t‘??
QUENTIAL DAMAGES, DAMAGES TO PROPERTY, DAMAGES FOR LOSE OF — pr
LISE, LOSS OF TIME, LOSS OF PROFITS OR INCOME OR ANY OTHER Title Fees $ ! 5
INCIDENTIAL DAMAGES. The Selter peither assumes nor authorizes any other :
person to assuma for it any llability In connection with the sale of such vehicle. This -Mﬂl@&-mf—-—w ;3
disclaimer in no way aNects the 18ims of any remaining Manufaciurers warranity, Subtotal 3 7;08} '
POLLUTION CONTROL SYSTEM DISCLOSURE Lien Balance on Trade-In
Inordar ta cormply with the Minnesota Statutes, Section 325E.095 1, no person may y
fransler a motor vehicie without {:rovidlng a wiitten disclosure to the transtarse .ﬂ[f.ss Cash Depostt $ e e -
{buyer) genitying the condition of the pollution control system. Less Cash DOWE ﬁ'&_@ Z s !}m o
dr ereb certities, 1o the best of hisher knowledge, that the " T CT $ v
Fermqyl this vahicie, Including tha resticted gasoline pipe, has
not ba ditorodwr rendersd incparative.
‘ ﬁm M\ _— — $ L%
K . . [
Tranatafrs (Seliors| Signatire) Translerea's (Duyers) Gigrature Balance Due on Delivery SQ’C@I

i

T -
! IMPORTANT. THIS MAY PE A BINDING CONTRACT AND YOU MaY LOSE

THIS ORDER IS NOT " J ACCEPTED BY DEALER. ANT QE@S IF YU DO NOT SEQFQRM ACCORDING TO IT3 TERMS,
1\ .- -

Accepled By, X RN
P Y \ Buryer's Signamre Accepdng Term# of Contract




Npe. =15 04/ - #5000

AP -

NEC Enterprises Inc
P.O. Box 131836 Rosevllle, MN 55113

| e
1 LONNA (HQ&?E Y agree to pay the amount o $é, 08[ to NEC

Enterprises Inc, payments in the amount of $ gz Q are to be due on the
1% and 15" of each mo until baILa,?ce is pald In full. First payment to be due

on MA\/ /

All payments must be received within two days_of the due date or you will be

assessed a late fee of $ 50.00. If payment is not received within five days of the
due date, we have the legal right to have the vehicle repossessed.

Should any vehicie get repossessed, the customer will be given ten days to

rectaim the vehicle by paying off the entire balance plus a repossession fee of §
695.00.

There will be “NO” refunds of 2ny kind after 2 days of this agreement date.

Also, costumer agrees to carry full coverage Insurance, until loan has

been paid in full, Insur, yany list N, ises Inc.
as /oss payee. If costumer fails to maintain Insurance, NEC Enterprises

Inc, has the right to have vehicle repossessed,.

Vehicle Description; 7 5&?(//2:/;\1 SC/
Vehicle ID#: /582 FIZ»BXYZ 500 7&3 :

Customer signature: Q‘ﬂ‘% Date: 5 '“/ 3 "’O C/ _

L USTOMER will po écmL PaAy 7 ENT

-_‘7

57 0 ;%5 00

Or3 ]

%%W




MINNESOTA DEPARTMENT OF PUBLIC SAFETY

DRIVER & YEBICLE SERYICES DIVISION First Claan
445 MINNESOTA 5. U.S. Postage
CONFIRMATION OOF LIEN FERFECTION - DEBTOR NaME AND ADDRESS PAID
Farmit M. 171
CHROMEY DOMMNA MAE 51 Paul, b

591 COUNTY RD B2 W
ROSEVILLE HN 551153

FJHELS
Yw9? ﬁ;I;BH{ Qfo‘%CIJ Cl%g&!ﬂ? IST SECHRED PARTY
MazrlzaxvzzoonsSgc%gexoci e LIEN HOLDER

RETAIN THIS DOCUMENT - Scc reverse

side of this form for removing rhis lien.

H E C ENTR INC
PO BOX 131836
ROSEVILLE MW 55113-0024

‘l‘ll!!‘|1l|l|I‘un“ll“l“:lr"ll)!III']lnllt“:l"ﬂ”ul'



FORM B10 (O fivial Foua B0

USITEDSTATES BANKREFTOY COFRT TRSTRICT OF AIINNESOTA

PROOF OF CLAIM

Name of Debtor: Tarrance P. Chromay, Donna M. Chromey

Cuse Mumber

04-34G27

NEOITE: T
ol the cate & "request” for prmem of wsdonismanve expenze s e fled puraant o 18 S

15 orrn sl il b s to ik clm dor an administiate e expenie ansing afier the

corrneneerrenl
&

£403

Name of Creditor {The person or other entiny 1o whom the debtor ewes
MONCY O properivl

N.E.C. Enterprises Inc.

Mame and address where notices should be sent.

/o Nestor E. Chavarria, P.O. Box 131836
Roseville, Minnesota 55113

Telephone number: 651-503-2222

B'hnk boxat vou are aware that

anyene else has filed a proof of

chm refating to vour claim. Anach

copy of stalement giving
articulars.

“heck box il yeny have never
received any notices from the
bankrupley court in this case.

Theck box if the address differs
from the address on the envelope

sent 1o you by the court. THIS ST CE IS TR ORI TS OM Y

Account or other nwmber by which creditor identifies debtor;

Cheek here

Drcpfaccs
Damcnds

s cloim g previousty fiied clairn, dated:

b. Basis for Claim

(Z]Goods seeld

[ Services perfonmed

I:] Mluney Toaned

D Personsl ey S acong il death

DRclircc benefis as defined m 1T US.Co§ 111400
Wages, salanes, and compensation (111 ot beliaw)
Lost four digits of S5

':}Unp;n'd compensation for services perfornmned

[} Cheek this box if cla:m includes imerest or other charges m addition to
wterest or addinonal charpes

] Tases from ____ w___ .
I:I Other [Jair) idalc)
I, Trate debt was incwrred: May 22, 2004 3. ifcourt judgment, date oblained: N/A
4. Totzd Amount of Claim af Time Case Filed: §_-0- 9.085.00 -0- 8.089.00
{unsecured) (sccured) (prioriry) {Totaly

If all or part ol your claim is sccured or entitled 10 priority, also complete Fern 5 or 7 below.

the principal amount of the claim. Attach remized statement of )

5. Secured Claim.
£ heck lan Buad e s secunce by colhne i fneludamge z
nghl o wtetlh
Bned Denenpiion ad © ot atera)

D}‘Tca] T slate B.‘ﬂmor Yehile
Vahae af Colloem) § 1250050

Armoan of arearape amd etber charees gtine case filed included in
seenred chaim, ifany §

6. Unpsecured Noopriority Claim §

D( ‘beck thsbof avthere mnocolbateral or hen seeurine vour
ctaim ot b vear claim esceeds e saboe of the property securme i, o
ifcinone eranty pan ol vour claims epmled to promiy.

7. Unscevwred Priority Claim,

Ei(:'ht‘ck this box il veu bave an mseenned proeney clam
Amwnunt eatided o privnly 3
Specify the prioriny of the claim:
W
davs sefore hng of the bankniptey peninon or cessation of the
debior’s busimess whichesers earher 11TUS C 8 50Tty
Contibweaons woan onplovee benef plan- 31 0.5 0 § 5070
lprg 822250 of depasats 10w avd punc hase. lease. of remiakaf
propest: of services for pemonal. fanuds . o housebold ose . 13156 @
U akE).
Al aimenance, o sipport cwed 1o s spouse, Feomer spratse
orchild- 1TLLS €8 Sag Ty
Faxes of peraties cwed to povernmental oits- §1 USO8 M an ¥
Onher Specify applicable pamgruph ol THULS C§ 507(aN

Areerears are srehpect woodinstment on 40007 and every 3 venrs theeeaforr with

- SAlAT I U COHTINSS WS [spriG SAUIE LY carned withm W

FeSpECT e cnses cemmenied an o after the diste of adiiaiment,

.

thar prosed ool clawn

wsders imveaees vemmzed suren IEk']lIS('rYUJ!Hil]g WL, CONRACTS. COum pudmncms_ mangares,

olurkinous, aflach a sumimany
ceive uf ackno ledpment of the filing of vour clain. enc i

noL aulable evplain Wb dos vowems ar.
10, Brate-Stamped Copy: To

aiblbressed e elope and copre ef s ot of i

Credits: The armount ab a1l xanenis om s clamn has been credited and deducted for the pupose of nizking
Ja; Jany b
Y. Supparting Docwments: durach copies of swpporong documents, suclhas promissony noses purchase

apreemenls. and evdesce of perfertion of lien XONOHTSEND ORIGDNAL DUULUAVENTS 11ihe ducienes ane

Send original ro:

.5, Bankrupicy Court
200 LS. Courthouse
316 North Robert Street
St Paul, MY 55103

eunty

e i saarrpeed. sl

For payment send copy te:

i

larme anet tile Tany, of1he caediter or other pemen

[1 power of sttoppey. il any) Nestor E
H

Thaee Srmangd print ghe
4 /5/0 this ulnm (aty

autherired o file Chapter 13 Trusiee {see notice vl

Cha\t‘arria PreSidOnl commenvement of case fur name

& address of chapter 13 trusiee)

f Yeanln for prew nnn_,wﬂna claim: Fime of vpto $300.0KK ot unprisontnent fo
For CHAPTLER 13 CASES

rupleSvears orboth 1RU SO 54 152 und 4575
fited on nr after April F. 2004




MINNESOTA DEPARTMENT OF PUBLIC SAFETY

DRIVER & VEHICLE SERVICES DIVISION Flrat Clage
145 MINNESOTA ST, ST. P U3, Pocieqn
CONFIRMATION OF LI8N FERFECTION - DEBTOR NAME AND ADDRESS FAID

Fermit Ho 171
CHROMEY DONNA MAE 81 Favk, M
591 COUNTY RD B2 W
ROSEVILLE MN 55113

MTv598

voad 1 HOMD | 4PUEX | 123205333 1ST SECURED PARTY
J6CE566614055437 | pB/22/03( YES LLIEN HOLDER

RETAIN THIS DOCUMENT - Scc reverse
side of this form for removing this lien.
N E C ENTR INC
PO BOX 131836
ROSEVILLE MN 55113-0024
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Terrance P, Chromey, Casc No. BKY 04-34927
Donna M. Chromey,
Debtors. Chapter 13 Case

UNSWORN DECLARATION FOR PROOF OF SERVICE

Jennifer Ahlers states, under penalty of perjury that she is an employce of Dudley
and Smith, P.A__ and m the course of said employment she served the following
documents:

Notice of Hearing and Motion to Object to Confirmation of Chapter 13 Plan; and
Proposcd Order

on the entities named below by cnclosing true and correct copies of same in an envelope,
properly addressed and postage prepaid, and depositing same 1o the United States matil on
the date listed below.

Mr. Terrance P. Chromey
Ms. Donna M. Chromey
391 County Read B2 West
Roseville, MIN 55113

Mr. Robert J, Hoglund
P.O. Box 30938
Roseville, MN 55113

Ms. Jasmine Z. Keller
Chapter 13 Trustee

310 Plymouth Building
12 South Sixth Street
Minncapolis, MN 55402

Office ol United States Trustee
1015 United States Courthouse

300 South Fourth Street
Minncapolis, MN 53413
Dated: October 20, 2004 {ﬂ A./ »a o




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Terrance P. Chromey Case No. (04-34927

Donna M. Chromey,

Chapter 13 Case
Debtors.
ORDIER DENYING CONFIRMATION OF PLAN

The above-centitled chapter 13 case came on before the court on October 28, 2004,
for hearing on the confirmation of the debtors’ chapter 13 plan. Appearances were noted
on the record. Upon the record made at the hearing, and all the files and records in the
case,

IT IS HEREBY ORDERED that confirmation of the debtors’ chapter 13 plan as

filed September 2, 2004, is denied.

Dated: October , 20004

Gregory F. Kishel
Chict Judge ot United States
Bankruptcy Court



